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§ 70.72 Fees for appeal grading, or ex-
amination or review of a grader’s 
decision. 

The costs of an appeal grading, or ex-
amination or review of a grader’s deci-
sion, will be borne by the appellant on 
a fee basis at rates set forth in § 70.71, 
plus any travel and additional ex-
penses. If the appeal grading, or exam-
ination or review of a grader’s decision 
discloses that a material error was 
made in the original determination, no 
fee or expenses will be charged. 

[63 FR 52133, Sept. 30, 1998] 

§ 70.75 Travel expenses and other 
charges. 

Charges are to be made to cover the 
cost of travel and other expenses in-
curred by the Service in connection 
with rendering grading service. Such 
charges shall include the cost of trans-
portation, per diem, and any other ex-
penses. 

[42 FR 2971, Jan. 14, 1977. Redesignated at 42 
FR 32514, June 27, 1977, as amended at 46 FR 
9, Jan. 2, 1981. Redesignated at 46 FR 63203, 
Dec. 31, 1981] 

§ 70.76 Charges for continuous poultry 
grading performed on a non-
resident basis. 

Fees to be charged and collected for 
grading service on a nonresident grad-
ing basis shall be those provided in this 
section. The fees to be charged for any 
appeal grading shall be as provided in 
§ 70.72. 

(a) Charges. The charges for the grad-
ing of poultry and edible products 
thereof shall be paid by the applicant 
for the service and shall include items 
listed in this section as are applicable. 
Payment for the full cost of the grad-
ing service rendered to the applicant 
shall be made by the applicant to the 
Agricultural Marketing Service, U.S. 
Department of Agriculture (hereinafter 
referred to as ‘‘AMS’’). Such full costs 
shall comprise such of the items listed 
in this section as are due and included 
in the bill or bills covering the period 
or periods during which the grading 
service was rendered. Bills will be ren-
dered by the 10th day following the end 
of the billing period in which the serv-
ice was rendered and are payable upon 
receipt. 

(1) A charge for the salary and other 
costs, as specified in this paragraph, 
for each grader while assigned to a 
plant, except that no charge will be 
made when the assigned grader is tem-
porarily reassigned by AMS to perform 
grading service for other than the ap-
plicant. Base salary rates will be deter-
mined on a national average for all of-
ficial plants operating in States under 
a Federal Trust Fund Agreement where 
Federal graders, State graders, or a 
combination of Federal and State grad-
ers are used, by averaging the salary 
rates paid to each Federal or State 
grader assigned to such plants. Charges 
to plants are as follows: 

(i) For all regular hours of work 
scheduled and approved as an estab-
lished tour of duty for a plant, the reg-
ular rate charge will be made. The reg-
ular rate charge will be determined by 
adding an amount to the base salary 
rate to cover the costs to AMS for such 
items as the Employer’s Tax imposed 
under the U.S. Internal Revenue Code 
(26 U.S.C.) for Old Age and Survivor’s 
Benefits under the Social Security Sys-
tem, retirement benefits, group life in-
surance, severance pay, sick leave, an-
nual leave, additional salary and travel 
costs for relief grading service, acci-
dent payments, certain moving costs, 
and related servicing costs. 

(ii) All hours worked by an assigned 
grader or another grader in excess of 
the approved tour of duty, or worked 
on a nonscheduled workday, or actu-
ally worked on a holiday in excess of 
the tour of duty, will be considered as 
overtime. The charge for such overtime 
will be 150 percent of the grader’s base 
salary rate. 

(iii) For work performed on a holiday 
which is within the established tour of 
duty approved for a plant, the added 
charge will be the same as the grader’s 
base rate. 

(iv) For work performed between 6 
p.m. and 6 a.m., night differential 
charges (for regular, overtime, or holi-
day hours worked during this period) 
will be at the applicable rates estab-
lished plus 10 percent of the base rate. 

(v) For work performed on Sunday, 
Sunday differential charges (for reg-
ular, overtime, or holiday hours 
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